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STATEMENT OF THE CASE

On July 14 and September 17, 1986, Complainant filed a
complaint with the Commission alleging that he was denied
employment by Respondent because of allegations that he "turned
in" a foreman of a mine operated by a related company for a
safety violation.  Complainant stated that these allegations are
not true.

On September 18, 1986, Respondent filed a Motion to Dismiss
on the grounds that it was not properly served and that
Complainant failed to state a claim under section 105(c) of the
Act.  By order issued October 2, 1986, I denied the Motion.

Pursuant to notice, the case was heard in Pittsburgh,
Pennsylvania, on December 16, 1986.  Larry Anderson, Kerry
Anderson and James Miller testified on behalf of Complainant.
Victor J. Columbus, Richard E. Kidd, Louis Barletta and
Ed Dudzinsky testified on behalf of Respondent.  Both parties
have filed post hearing briefs.  Based on the entire record and
the contentions of the parties, I make the following decision.

FINDINGS OF FACT                                                                   :

At all times pertinent to this proceeding, Respondent was
the owner and operator of an underground coal mine in Greene
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